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INDEX-DIGEST 


Classification 


ABRASIVES (see FIRE BRICK, C. D. 4562). 
ACCORDIONS 
ELECTRONIC MUSICAL INSTRUMENTS, OTHER (sec ACCORDIONS, C.D. 
4577). 
PIANO ACCORDIONS 

Certain accordion and foot pedal units were classified as other elec- 
tronic instruments under item 725.47, Tariff Schedules of the United 
States, and were claimed to be classifiable as piano accordions under 
TSUS item 725.14. 

On the record presented, the court held that although the definition 
of the term “electronic musical instruments” embraces an accordion 
unit capable of producing only a partial electronic sound when con- 
nected up with other components, no such classification can be made 
where, as in the instant case, the accordion and foot pedal units were 
incapable of producing the partial electronic sound in the absence of an 
amplifier with speaker system which was not imported. Accordingly, 
plaintiff's claim under item 725.14 was sustained. Universal Accordion 
fl, Oe el See 

ADDITIONAL PROCESSING ABROAD 
BULK MATERIALS (see ASSEMBLED ARTICLES, C.D. 4560). 
ADMINISTRATION 
RELIQUIDATION FOR FRAUD 

Certain ladies dresses manufactured in and exported from the 
Philippine Islands were classified under item 382.03 and treated as 
“Philippine articles” in accordance with Headnote 3(c), Tariff Sched- 
ules of the United States, and thereafter reliquidated pursuant to 19 
U.S.C.A. see. 1521 at the rate advance on 2 of 11 entries involved and at 
a value advance on all 11 entries. In its protest the plaintiff claimed 
the reliquidations to be illegal and void. 

The court heid that where a statute requires a finding to be made by 
an official before an action can be authorized, the “finding” is the sine 
qua non to the taking of the action, and where the evidence adduced by 
the Government in support of reliquidations challenged by the importer 
failed to establish that the district director made the requisite “find- 
ings” of probable cause to believe that there was fraud in the case 
under sec. 1521 prior to the reliquidations, the reliquidations were il- 
legal and void. Accordingly, the claim of the plaintiff was sustained. 
Pf ee ee eee ae ee oe eee eee 

ADVANCEMENT IN VALUE OR IMPROVEMENT IN CONDITION 
REVOLVERS, RECHAMBERING OF (see AMERICAN GOODS RETURNED, 
C.D, 4564). 
AFFIRMATIVE 
DUTY TO SPEAK, NO; ESTOPPEL BY SILENCE (see REFUND OF DUTY AND 
TAX, C.D. 4563). 
JUDGMENT ; RATE OF DUTY HIGHER THAN THAT ASSESSED (see BASEBALL 
GAME, C.D. 4574). 


(383) 
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AIRCRAFT 


PARTS OF ; FURNITURE, NOT SPECIALLY PROVIDED FOR, PARTS OF (sce AIR- 
CRAFT SEATS, C.D. 4552). 
SEATS ; PARTS OF FURNITURE, NOT SPECIALLY PROVIDED FOR 

Certain aircraft passenger seats were classified as parts of furni- 
ture not specially provided for, under item 727.55, Tariff Schedules 
of the United States. Plaintiff claimed that the said seats were prop- 
erly classifiable as parts of aircraft, under TSUS item 694.60, or, alter- 
natively. as chairs similar to dentists’ or barbers’ chairs, under TSUS 
item 727.02. 

Based upon the record presented and congressional intent, the court 
held that aircraft seats were aircraft furniture included in the tariff 
item covering furniture, and that even if the aircraft seats might 
otherwise be deemed “parts” of the aircraft, they could not be classified 
as “parts” since they were included in the “more specific” provision for 
furniture. Accordingly, the classification of the customs officials under 
item 727.55 was sustained. Parts Manufacturing Associates, Inc., 

RE ee Oe he en ens ae 








ALLOY 


INTIMATELY UNITED (sce ALLOY, C.D. 4559). 
NICKEL POWDERS 

Certain nickel aluminum powder was classified as articles of nickel, 
not coated or plated with precious metal, under item 657.50, Tariff 
Schedules of the United States, and was claimed to be classifiable as 
nickel powders, free of duty, under TSUS item 620.32. 

The court held that the constituent metals in the imported powder 
were “intimately united” within the statutory definition of the term 
alloy, and that, although fusion is the usual method of forming an 
alloy, the statutory definition does not rule out other methods as long 
as the constituent metal substances are “intimately united,” as they 
were in the imported merchandise. Accordingly, plaintiff's claim was 
sustained. C. J. Tower & Sons of Buffalo, Inc., a/c Metco, Inc., C.D. 
GD cemwtcseennlidintccumieimittndittitindshadetaialiaeeedieddeaibiaabscitiaininaadialedicdbitedendiean 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
75-11 


AMERICAN GOODS RETURNED 


REVOLVERS 

Defendant filed a motion for summary judgment dismissing a cer- 
tain action, contending that there was no triable issue in the case, and 
that as a matter of law judgment should issue in defendant’s favor. 
The imported merchandise consisted of .38 special caliber revolvers 
imported from Canada and classified upon entry as revolvers, under 
item 730.19, Tariff Schedules of the United States. Plaintiff claimed 
that said revolvers should be classified as American goods returned, 
under TSUS item 800.00. 

The court found that the uncontroverted evidence presented on the 
motion disclosed that the rechambering operation made in Canada on 
the revolvers, which were of unquestioned American manufacture, 
converted them into new and different uses in that they were no longer 
capable of firing with accuracy the .38 caliber bullets which they had 
been originally designed to fire ; that the rechambering operation suited 
the revolvers to accept and fire the .38 caliber special bullets—bullets 
with different dimensions and capacities; that this change necessi- 
tated a different nomenclature for these revolvers, i.e., .38 special 
caliber rather than .38 caliber; and therefore the imported revolvers 
must be considered to be products of Canada rather than of the United 
States. Accordingly, the court found that there was no triable issue 
in the case and granted defendant's motion for summary judgment and 
dismissed the action. A. N. Deringer, Inc., C.D. 4564----..--_-___- 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
75-13 


ARTICLE 


MATERIAL (sce MOLDINGS, WOOD, C.D. 4576). 
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ARTICLES 

Nor SPECIALLY FROVIDED FOR, OF A TYPE USED FOR HOUSEHOLD USE; 
FAUCETS, COMBINATION (see FAUCETS, WATER, C.D. 4568). 

OF A TYPE USED FOR HOUSEHOLD OR TABLE USE ; CANDLESTICKS 
Brass (see ILLUMINATING ARTICLES AND PARTS, OF BRASS, 

C.D. 4570). 
Iron (see ILLUMINATING ARTICLES AND PARTS, OF BRASS, 
C.D. 4570). 

OF BRASS, NOT SPECIALLY PROVIDED FOR; CANDLESTICKS, BRASS (sce ILLU- 
MINATING ARTICLES AND PARTS, OF BRASS, C.D. 4570). 

OF IRON BASE METAL, NOT SPECIALLY PROVIDED FOR; CANDLESTICKS, IRON 
(see ILLUMINATING ARTICLES AND PARTS, OF BRASS, C.D. 
4570). 

ASSEMBLED 
ABROAD, ARTICLES (see USUAL CONTAINERS, C.D. 4551). 
ARTICLES : PAINT BRUSH KNOTS AND PAINT BRUSHES 
Certain paint brush knots and paint brushes exported from Canada 
and entered at Buffalo-Niagara Falls, N.Y. were classified in liquida- 
tion under item 750.65, Tariff Schedules of the United States with duty 
allowances made for certain components of American origin pursuant 
to TSUS item 807.00. Plaintiffs claimed that additional duty allow- 
ances should have been made in liquidation pursuant to 807.00 for the 
nylon filaments of American origin contained in the knots and brushes. 
The court held that where bulk materials like the imported bundled 
filaments must be subjected upon exportation to a foreign country to 
additional processing in that country in order to render them usable 
for assembly with other parts of the imported articles, such additional 
processing constitutes “further fabrication” of the exported components 
within the meaning of TSUS item 807.00 clause (a). Accordingly, the 
actions were dismissed. The Rubberset Company and The Sherwin- 
Williams Company et al., C.D. 4560 
BASEBALL 

EQUIPMENT, OTHER ; GAME, BASEBALL (sce BASEBALL GAME, C.D. 4574). 

GAME 
Game machines (see BASEBALL GAME, C.D. 4574). 

Game or sport equipment (see BASEBALL GAME, C.D. 4574). 
Toys, not specially provided for, other 

Certain merchandise invoiced as “Baseball Game” was classified 
as other toys, not specially provided for, under item 737.90, Tariff 
Schedules of the United States. The Government claimed alterna- 
tively that the merchandise was classifiable under TSUS item 737.80, 
as toys, not specially provided for, having a spring mechanism. 
Plaintiff claimed alternatively that the imported merchandise was 
properly classifiable (1) under TSUS item 735.20, as game or sport 
equipment; or (2) under TSUS item 734.20, as game machines: or 
(3) under TSUS item 734.56, as other baseball equipment. 

In affirming the classification under item 737.90, the court held that 
(1) the term “game” for tariff purposes refers to a competition or 
contest involving skill, chance or endurance or any combination of 
these elements, and which is played according to rules with the ob- 
jective of winning as the goal; (2) that all games and game equip- 
ment are provided for in schedule 7, part 5, subpart D of the tariff 
schedules—the congressional intent being to remove all games, in- 
cluding toy games, from the toy provisions; (3) and that unlike 
games and game equipment, neither sport equipment nor baseball 
equipment is exempted from the pervasive character of the toy pro- 
visions of the tariff schedules. Accordingly, the claims of the 
plaintiff were overruled. Mego Corp., C.D. 4574— eee See 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
75-18 

BASE METAL, OTHER RIVETS OF (sce RIVETS, C.D. 4575). 
BEDDING 
BOLSTER CASES (see TEXTILE FURNISHINGS, C.D. 4572). 
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BLOCKS, TANK Page 
REFRACTORY ARTICLES, NOT SPECIALLY PROVIDED FoR (see TANK BLOCKS, 
C.D. 4553). 
BOLSTER CASES 
Beppine (see TEXTILE FURNISHINGS, C.D. 4572). 
SHEETS AND PILLOWCASES (see TEXTILE FURNISHINGS, C.D. 4572). 
BRICK, FIRE (see FIRE BRICK, C.D. 4562). 
BULK MATERIALS 
ADDITIONAL PROCESSING ABROAD (see ASSEMBLED ARTICLES, C.D. 
4560). 
CANDLESTICKS 
Brass 
Articles of 
A type used for household or table use (see ILLUMINATING AR- 

TICLES AND PARTS, OF BRASS, C.D. 4570). 

Brass, not specially provided for (see ILLUMINATING ARTICLES 

AND PARTS, OF BRASS, C.D. 4570). 

Illuminating articles and parts, of brass (see ILLUMINATING 
ARTICLES AND PARTS, OF BRASS, C.D. 4570). 
Portable lamps for indoor illumination (see ILLUMINATING AR- 
TICLES AND PARTS, OF BRASS, C.D. 4570). 
ILLUMINATING ARTICLES 
And parts, of base metal, other (see ILLUMINATING ARTICLES 
AND PARTS, OF BRASS, C.D. 4570). 
(see ILLUMINATING ARTICLES, C.D. 4561). 
IRON ; ARTICLES OF 
A type used for household or table use (see ILLUMINATING AR- 
TICLES AND PARTS, OF BRASS, C.D. 4570). 
Iron base metal, not specially provided for (see ILLUMINATING 
ARTICLES AND PARTS, OF BRASS, C.D. 4570). 
CANNED TUNA FISH (see USUAL CONTAINERS, C.D. 4551). 
CAST-IRON ARTICLES 
Foremnes (see CAST-IRON ARTICLES NOT ALLOYED AND NOT 
MALLEABLE, C.D. 4569). 
NoT ALLOYED AND NOT MALLEABLE; SCISSORS AND SHEARS AND BLADES 
THEREFOR 

Certain nonmalleable cast-iron articles not alloyed and not coated 
or plated with precious metal were classified as “Scissors and 
shears * * * and blades therefor * * * Valued over 50 cents but 
not over $1.75 per dozen,” under item 650.89, Tariff Schedules of the 
United States, and were claimed to be classifiable as “Articles of 
iron or steel, not coated or plated with precious metal: Cast-iron 
articles, not alloyed: Not malleable,” under TSUS item 657.00. 
Plaintiff moved for summary judgment under rule 8.2 of the court, 
and defendant, agreeing that no genuine issue of fact existed, cross- 
moved for summary judgment in its favor. 

On the record presented and the legislative history, the court held 
that although the imported articles were admittedly unfinished, their 
form and appearance constituted unmistakable evidence of a dedica- 
tion for use as a shear blade, and that they properly were subject to 
duty as such an article under item 650.89. Accordingly, defendant’s 
cross-motion for summary judgment was granted, and the plaintiff's 
motion was denied. The Acme Shear Co., C.1D. 4569... 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
i » 

NOT SPECIALLY PROVIDED FOR: CONGRESSIONAL INTENT (see CAST-IRON 
ARTICLES NOT ALLOYED AND NOT MALLEABLE, C.D. 4569). 
CHRISTMAS ORNAMENTS (see TOYS, C.D. 4566). 
COCKS 
COMMON MEANING (sec FAUCETS, WATER, C.D. 4568). 
COLD ROLLED AND GALVANIZED STEEL SHEETS (sce STEEL 
SHEETS, ENAMEL COATED, C.D. 4554). 


168 
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COMBINATION Page 
ARTICLE; TAPE PLAYER (see RADIO-PHONOGRAPH-TAPE PLAYER 
COMBINATION, C.D. 4573). 
FAUCETS 
Sanitary wares or parts thereof (see FAUCETS, WATER, C.D. 4568). 
Taps and cocks (see FAUCETS, WATER, C.D. 4568). 
RADIO-PHONOGRAPH-TAPE PLAYER (see RADIO-PHONOGRAPH-TAPE 
PLAYER COMBINATION, C.D. 4573). 
COMMON MEANING 
Cocks (see FAUCETS, WATER, C.D. 4568). 
(see FIRE BRICK, C.D. 4562). 
LAMP (see ILLUMINATING ARTICLES, C.D. 4561). 
REFRACTORY BRICKS (see TANK BLOCKS, C.D. 4553). 
(see RIVETS, C.D. 4575). 
Taps (see FAUCETS, WATER, C.D. 4568). 
CONGRESS, LEGISLATIVE POWERS OF 
CONSTITUTIONALLY INVESTED, CANNOT BE DIVESTED OF (see SURCHARGE, 
VALIDITY OF, C.D. 4550). 
CONGRESSIONAL INTENT 
CAST-IRON ARTICLES, NOT SPECIALLY PROVIDED FoR (see CAST-IRON AR- 
TICLES NOT ALLOYED AND NOT MALLEABLE, C.D. 4569). 
FAUCETS, SINGLE AND COMBINATION (see FAUCETS, WATER, C.D. 4568). 
GAMES, INCLUDING TOY GAMES (see BASEBALL GAME, C.D. 4574). 
SUPPLEMENTAL DUTIES (see SURCHARGE, VALIDITY OF, C.D. 4550). 
CONSTITUTIONALITY OF STATUTE 
STATUTE SUBJECT TO TWO INTERPRETATIONS (see SURCHARGE, VALID- 
ITY OF, C.D. 4550). 
CONSTRUCTION 
Act oF CONGRESS OF JULY 13, 1861, sec. 5(b) (1) (B) (see SURCHARGE, 
VALIDITY OF, C.D. 4550). 
CopE OF FEDERAL REGULATIONS, TITLE 19, SEC. 
10.1(a) (see AMERICAN GOODS RETURNED. C.D. 4564). 
19.3(c) (1967) (see REFUND OF DUTY AND TAX, C.D. 4563). 
21.8(a) (1967) (see REFUND OF DUTY AND TAX, C.D. 4563). 
CONSTITUTION OF THE UNITED STATES OF AMERICA, ART. I, SEC. 8 (sce 
SURCHARGE, VALIDITY OF, C.D. 4550). 
Customs Courts Act or 1970, P.L. 91-271, sec. 108 (see SURCHARGE, 
VALIDITY OF, C.D. 4550). 
CustoMs REGULATIONS, sec. 173.6 (see ADMINISTRATION, C.D. 4558). 
First War Powers Act or 1941, sec. 301 (see SURCHARGE, VALID- 
ITY OF, C.D. 4550). 
Op. GENERAL COUNSEL (TREAS. Dept.) No. 822 (1971) (see SURCHARGE, 
VALIDITY OF, C.D. 4550). 
PRESIDENTIAL PROCLAMATION 
2901 (1950) (see SURCHARGE, VALIDITY OF, C.D. 4550). 
2929 (1951) (sce SURCHARGE, VALIDITY OF, C.D. 4550). 
3762 (1967) (see SURCHARGE, VALIDITY OF, C.D. 4550). 
3822 
(see CAST-IRON ARTICLES NOT ALLOYED AND NOT MAL- 
LEABLE, C.D. 4569). 
(see ILLUMINATING ARTICLES AND PARTS, OF BRASS, C.D. 
4570). 
4074 (1971) (see SURCHARGE, VALIDITY OF, C.D. 4550). 
Pusitic LAW 
89-241 (see ACCORDIONS, C.D. 4577). 
90-638 (see CAST-IRON ARTICLES NOT ALLOYED AND NOT 
MALLEABLE, C.D. 4569). 
RULES OF THE CUSTOMS CouURT, RULE 
3.2(f) (see REFUND OF DUTY AND TAX, C.D. 4563). 
: 8.2 (see CAST-IRON ARTICLES NOT ALLOYED AND NOT MAL- 
LEABLE, C.D. 4569). 
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CONSTRUCTION—Continued Page 
TariFF Act oF 19380 


ar. 
201(a) (see FIRE BRICK, C.D. 4562). 
214 (sec FIRE BRICK, C.D. 4562). 
1514 (see FIRE BRICK, C.D. 4562). 


Sec. 


2(b) (see SURCHARGE, VALIDITY ag C.D. 4550). 
336 (see SURCHARGE, VALIDITY OF, C.D. ary" 
350(a) (6) (see SURCHARGE, VAL IDITY OF, C.D, 4550). 


TARIFF SCHEDULES OF THE UNITED STATES 


General Headnotes and Rules of Interpretation 

4(d) (see SURCHARGE, VALIDITY OF, C.D. 4550). 

6(a) (see USUAL CONTAINERS, C.D. 4551). 

6(b) (i) (see USUAL CONTAINERS, C.D. 4551). 

6(b) (ii) (see USUAL CONTAINERS, C.D. 4551). 

10(c) (i) (see RADIO-PHONOGRAPH-TAPE PLAYER COMBI- 
NATION, C.D. 4573). 

10(h) (see CAST-IRON ARTICLES NOT ALLOYED AND NOT 
MALLEABLE, C.D. 4569). 

10(ij) 
(see AIRCRAFT SEATS, C.D. 4552). 
(see WASHERS, FAUCET, C.D. 4555). 


Item 





112.30 (see USUAL CONTAINERS, C.D. 4551). 
168.35 (see REFUND OF DUTY AND TAX, C.D. 4565). 
202.66 (sce MOLDINGS, WOOD, C.D. 4576). 
206.60 (see MOLDINGS, WOOD, C.D. 4576). 
363.30 (sec TEX’ 3 ILE FURNISHINGS, C.D. 4572) 
366.60 (see TE E FURNISHINGS, C.D. 4572). 
266.63 (see TEX’ = E FURNISHINGS, C.D. 4572). 
882.03 (see ADMINISTRATION, C.D. 4558). 
531.27 (see TANK BLOCKS, C.D. 4553). 
531.39 (see TANK BLOCKS, C.D. 4553). 
608.87 (see STEEL SHEETS, ENAMEL COATED, C.D. 4554). 
608.95 (see STEEL SHEETS, ENAMEL COATED, C.D. 4554) 
620.32 (see ALLOY, C.D. 4559). 
646.40 (see RIVETS, C.D. 4575). 
646.41 (see RIVETS, C.D. 4575). 
650.89 (see CAST-IRON ARTICLES NOT ALLOYED AND NOT 
MALLEABLE, C.D. 4569). 
653.35 
(see ILLUMINATING ARTICLES, C.D. 4561). 
(see ILLUMINATING ARTICLES AND PARTS, OF BRASS, 
C.D. 4570). 
653.37 
(see ILLUMINATING ARTICLES, C.D. 4561). 
(see ILLUMINATING ARTICLES AND PARTS, OF BRASS, 
C.D. 4570). 
653.39 (see ILLUMINATING ARTICLES AND PARTS, OF 
BRASS, C.D. 4570). 
653.95 (see ILLUMINATING ARTICLES AND PARTS, OF 
BRASS, C.D. 4570). 
654.00 
(see FAUCETS, WATER, C.D. 4568). 
(see ILLUMINATING ARTICLES, C.D. 4561). 
(see ILLUMINATING ARTICLES AND PARTS, OF BRASS, 
C.D. 4570). 
657.09 (see CAST-IRON ARTICLES NOT ALLOYED AND NOT 
MALLEABLE, C.D. 4569). 
657.20 
(see ILLUMINATING ARTICLES AND PARTS, OF BRASS, 
C.D. 4570). 
(see RIVETS, C.1 . 45 5) 
(see STEEL SHE E TS 
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NAMEL COATED, C.D. 4554). 
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CONSTRUCTION—Continued Page 
‘TARIFF SCHEDULES OF THE UNITED States—Continued 
Item—Continued 
657.35 (see ILLUMINATING ARTICLES AND PARTS, OF 
BRASS, C.D. 4570). 
657.50 (see ALLOY, C.D. 4559). 
660.44 (sce ENGINES, MARINE, C.D. 4571). 
678.50 (see RADIO-PHONOGRAPH-TAPE PLAYER COMBINA- 
TION, C.D. 4573). 
680.20 (see FAUCETS, WATER, C.D. 4568). 
680.22 (see WASHERS, FAUCET, C.D. 4555). 
680.45 (see ENGINES, MARINE, C.D. 4571). 
685.50 (see RADIO-PHONOGRAPH-TAPE PLAYER COMBINA- 
TION, C.D. 4573). 
685.50 (see RADIO-PHONOGRAPH-TAPE PLAYER COMBINA- 
TION, C.D. 4573). 
688.40 (sce RADIO-PHONOGRAPH-TAPE PLAYER COMBINA- 
TION, C.D. 4573). 
694.60 (see AIRCRAFT SEATS, C.D. 4552). 
696.15 (see ENGINES, MARINE, C.D. 4571). 
700.53 (sec FOOTWEAR, OTHER, C.D. 4556). 
700.55 (see FOOTWEAR, OTHER, C.D. 4556). 
725.14 (see ACCORDIONS, C.D. 4577). 
72.47 (see ACCORDIONS, C.D. 4577). 
727.02 (see AIRCRAFT SEATS, C.D. 4552). 
727.55 (see AIRCRAFT SEATS, C.D. 4552). 
730.19 (see AMERICAN GOODS RETURNED, C.D. 4564). 
734.20 (see BASEBALL GAME, C.D. 4574). 
734.56 (see BASEBALL GAME, C.D. 4574). 
735.20 (see BASEBALL GAME, C.D. 4574). 
7.40 (see TOYS, C.D. 4566). 
37.80 (see BASEBALL GAME, C.D. 4574). 
37.90 
(sec BASEBALL GAME, C.D. 4574). 
(see TOYS, C.D. 4566). 
745.72 (see SURCHARGE, VALIDITY OF, C.D. 4550). 
750.65 (see ASSEMBLED Ai TICLES, C.D. 4560). 
772.97 (see TOYS, C.D. 4566). 
773.25 (see WASHERS, FAUCET, C.D. 4555). 
774.60 (see WASHERS, FAUCET, C.D. 4555). 
800.00 (sce AMERICAN GOODS RETURNED, C.D. 4564). 
807.00 
(see ASSEMBLED ARTICLES, C.D. 4560). 
(see USUAL CONTAINERS, C.D. 4551). 
808.00 (see USUAL CONTAINERS, C.D. 4551). 
948.00 (see SURCHARGE, VALIDITY OF, C.D. 4550). 
Schedule 3, part 5, subpart B, headnote 1(a) (see TEXTILE FUR- 
NISHINGS, C.D. 4572). 
Schedule 6 
Part 2 
Headnote 1 (see STEEL SHEETS, ENAMEL COATED, C.D. 
4554). 
Subpart B 
Headnote 3(g) (see STEEL SHEETS, ENAMEL COATED, 
C.D, 4554). 
Headnote 3(g¢)(i) (see STEEL SHEETS, ENAMEL COATED, 
C.D. -4554). 
Part 3. subpart G, headnote 1 (see STEEL SHEETS, ENAMEL 
COATED, C.D. 4554). 
Schedule 7 
Part 3, subpart A 
Headnote 2(c) (see ACCORDIONS, C.D. 4577). 
Headnote 3 (see ACCORDIONS, C.D. 4577). 
Part 4, subpart A, headnote 1 (see AIRCRAFT SEATS, C.D. 
4552). 
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CONSTRUCTION—Continued 
TARIFF SCHEDULES OF THE UNITED STates—Continued 
Schedule 7—Continued 
Part 5, subpart E, headnote 1(iii) (see BASEBALL GAME, C.D. 
4574). 
Schedule 8, part 1, subpart C, headnote 1 (see USUAL CONTAIN- 
ERS. C.D. 4551). 
Technical Amendments Act of 1965, P.L. 89-241, sec. 57 (sce FOOT- 
WEAR, OTHER, C.D. 4556). 
TRADE EXPANSION ACT oF 1962, SECS. 
201(a) (see SURCHARGE, VALIDITY OP, C.D. 4550). 
252(a)(3) (see SURCHARGE, VALIDITY OF, C.D. 4550). 
255(a)(b) (see SURCHARGE, VALIDITY OF, C.D. 4550). 
351 (see SURCHARGE, VALIDITY OF, C.D. 4550). 
352 (see SURCHARGE, VALIDITY OF, C.D. 4550). 
TRADING WITH THE ENEMY ACT OF 1917, SECS. 
3a (see SURCHARGE, VALIDITY OF, C.D. 4550). 
5 (sec SURCHARGE, VALIDITY OF, C.D. 4550). 
5(a) (see SURCHARGR, VALIDITY OF, C.D. 4550). 
5(b) (see SURCHARGE, VALIDITY OF, C.D. 4550). 
11 (see SURCHARGE, VALIDITY OF, C.D. 4550). 
U.S. Cope 
Title 19, sees. 
1336 (sce SURCHARGE, VALIDITY OF, C.D. 4550). 
1351(a) (6) (see SURCHARGE, VALIDITY OF, C.D. 4550). 
1352(b) (see SURCHARGE, VALIDITY OF, C.D. 4550). 
1514 (1964) (see REFUND OF DUTY AND TAX, C.D. 4563). 
1514(a)(7) (see REFUND OF DUTY AND TAX, C.D. 4563). 
1563(a) (1964) (see REFUND OF DUTY AND TAX, C.D. 4563). 
1801 (see SURCHARGE, VALIDITY OF, C.D. 4550). 
1882 (see SURCHARGE, VALIDITY OF, C.D. 4550). 
1885(a)(b) (see SURCHARGE, VALIDITY OF, C.D. 4550). 
1981 (see SURCHARGE, VALIDITY OF, C.D. 4550). 
Title 26, see. 5001(a) (1964) (see REFUND OF DUTY AND TAX, 
C.D. 4563). 
Title 28, sees. 
255 (see SURCHARGE, VALIDITY OF, C.D. 4550). 
2632(f) (1970) (see REFUND OF DUTY AND TAX, C.D. 4563). 
5008(a) (1964) (see REFUND OF DUTY AND TAX, C.D. 4563). 
U.S. Cope ANNOTATED 
Title 19, sec. 1521 (see ADMINISTRATION, C.D. 4558). 
Title 22, sec. 1934(a)(b) (see AMERICAN GOODS RETURNED, C.D. 
4564). 
U.S. Cope App., TITLE 50, sec. 5(b) (see SURCHARGE, VALIDITY OF, 
C.D. 4550). 
CONTAINERS, USUAL 
FISH, CANNED TUNA (see USUAL CONTAINERS, C.D. 4551). 
CROSS-MOTION FOR SUMMARY JUDGMENT 
(see CAST-IRON ARTICLES NOT ALLOYED AND NOT MALLE- 
ABLBE, C.D. 4569). 
SUMMARY JUDGMENT, MOTION FoR (see SURCHARGE, VALIDITY OF, 
C.D. 4550). 
CUSTOMS OFFICIALS, MISREPRESENTATION BY 
PROTEST TIMELY (see REFUND OF DUTY AND TAX, C.D. 4563). 
DEDICATED TO USE AS FRAMES 
Woop MOLDINGS (see MOLDINGS, WOOD, C.D. 4576). 
DEDICATION FOR USE AS A SHEAR BLADE 
UNFINISHED ARTICLES (see CAST-IRON ARTICLES NOT ALLOYED 
AND NOT MALLEABLE, C.D. 4569). 
DEFINITION (see WORDS AND PHRASES). 
DISKS (see FIRE BRICK, C.D. 4562). 
DISMISSAL OF ACTION, MOTION FOR SUMMARY JUDGMENT AND 
(see REFUND OF DUTY AND TAX, C.D. 4563). 
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DUTY 
AND TAX, REFUND oF (see REFUND OF DUTY AND TAX, C.D. 4563). 
HIGHER THAN THAT ASSESSED, RATE OF; JUDGMENT, AFFIRMATIVE (see 
BASEBALL GAME, C.D. 4574). 


EARTHY OR MINERAL SUBSTANCES, ARTICLES OF (sce FIRE 
BRICK, C.D. 4562). 
EJUSDEM GENERIS 
(see FOOTWEAR, OTHER, C.D. 4556). 
WITH TAPS, COCKS AND VALVES; FAUCETS, CENTERSET (see FAUCETS, 
WATER, C.D. 4568). 
ELECTRONIC 
MUSICAL INSTRUMENTS 
Electronic sound, capacity to produce (see ACCORDIONS, C.D. 4577). 
Other (see ACCORDIONS, C.D. 4577). 
SOUND, CAPACITY TO PRODUCE; ELECTRONIC MUSICAL INSTRUMENTS (sce 
ACCORDIONS, C.D. 4577). 
ENGINES 
AND OUTDRIVES 
Entireties, not (see ENGINES, MARINE, C.D. 4571). 
Parts of yachts or pleasure boats (sce ENGINES, MARINE, C.D. 
4571). 
MARINE; INTERNAL COMBUSTINE ENGINES 

Certain marine engines and outdrives imported at Seattle and New 
York were classified, in the case of the Seattle entry, under items 
660.44 (engines) and 696.15 (outdrives), and in the case of the New 
York entries, under item 696.15 (engines and outdrives), Tariff Sched- 
ules of the United States. The plaintiff claimed that the engines and 
outdrives were separate articles, and that the engines should be classi- 
fied under TSUS item 660.44 and the outdrives under TSUS item 
680.45, as fixed ratio speed changers. 

The court held that the engines and outdrives could not be deemed 
an entirety for tariff purposes, but must be treated as separate 
entities; that as separate entities classification of the outdrives was 
controlled by the holding of the Court of Customs and Patent Appeals 
in C.A.D. 1076 classifying them as fixed ratio speed changers under 
item 680.45; that the engines were properly classifiable under item 
660.44; and that as no separate values were returned for the engines 
and outdrives covered by the New York entries, the appraisements and 
liquidations under these New York entries were null and void, necessi- 
tating remand proceedings pursuant to 28 U.S.C.A., sec. 2636(d). 
Judgment was rendered accordingly. Eaton Manufacturing Co. et al., 
C.D. 4571_-- cide 

ENTIRETIES, NOT 
ENGINES AND OUTDRIVES (sec ENGINES, MARINE, C.D. 4571). 

EO NOMINE DESIGNATION 
REFRACTORY BRICKS (sce TANK BLOCKS, C.D. 4553). 

EQUITABLE ESTOPPEL 
MISREPRESENTATION BY CUSTOMS OFFICIALS (sce REFUND OF DUTY 

AND TAX, C.D. 4563). 
ESTOPPEL 


AGAINST UNITED STATES; STATUTE OF LIMITATIONS (see REFUND OF 


DUTY AND TAX, C.D. 4563). 
BY SILENCE; AFFIRMATIVE DUTY TO SPEAK, No (see REFUND OF DUTY 
AND TAX, C.D. 4563). 
EVIDENCE, WEIGHT OF (see FOOTWEAR, OTHER, C.D. 4556). 
EXECUTIVE BRANCH, DELEGATION TO 


LEGISLATIVE POWERS (see SURCHARGE, VALIDITY OF, C.D. 4550). 


FAUCET 
WASHERS 


Hand-operated and check taps, parts of (sce WASHERS, FAUCET, 


C.D. 4555). 


Parts of hand-operated and check taps (see WASHERS, FAUCET, 


C.D. 4555). 
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FAUCET—Continued 


WasHERS—Continued 
Rubber or plastics, articles, not specially provided for, of (see WASH- 
ERS, FAUCET, C.D. 4555). 


FAUCETS 


CENTERSET 
Ejusdem generis with taps, cocks and valves (see FAUCETS, WATER, 
C.D. 4568). 
More than taps and cocks (see FAUCETS, WATER, C.D. 4568). 
Similar devices to taps, cocks and valves (sce FAUCETS, WATER, 
C.D. 4568). 
COMBINATION 
Articles, not specially provided for, of a type used for household use 

(see FAUCETS, WATER, C.D. 4568). 

More than taps and cocks, not (see FAUCETS, WATER, C.D. 4568). 
Taps, cocks and valves (see FAUCETS, WATER, C.D. 4568). 

SINGLE AND COMBINATION ; CONGRESSIONAL INTENT (see FAUCETS, 
WATER, C.D. 4568). 

WATER; METAL PRODUCTS 

Certain water faucets were classified as taps, cocks and valves, under 
item 680.20, Tariff Schedules of the United States, and were claimed to 
be classifiable as either sanitary wares or parts thereof, or as articles 
not specially provided for of a type used for household use. Defendant 
alternatively claimed that the imported articles were classifiable as 
“similar devices * * * used to control the flow of liquids, gases, or 
solids.” 

On the record presented the court held that the imported combination 
faucets, comprised of hot and cold water valves and a common spout, 
were within the common meaning of the terms “taps” and “cocks” as 
used in item 680.20. The court also held that the imported centerset 
faucets, which comprised a “pop-up” valve as well as hot and cold 
water valves, were more than “taps” or “cocks” within the common 
meaning of those terms, as used in item 680.20, but that they were prop- 
erly dutiable under item 680.20 as “similar devices * * * used to con- 
trol the flow of liquids * * *” since such faucets were ejusdem generis 
with taps, cocks and yalves enumerated eo nomine. Accordingly, the 
protest was overruled. Durst Indusries, Inc., C.D. 4568 


FIRE BRICK 


ABRASIVES (see FIRE BRICK, C.D. 4562). 

BRICK, FIRE (see FIRE BRICK, C.D. 4562). 
COMMON MEANING (see FIRE BRICK, C.D. 4562). 
Disks (see FIRE BRICK, C.D. 4562). 

EARTHY OR MINERAL SUBSTANCES, ARTICLES OF 

Certain hollow tubes, rings and dishes of silicon carbide were 
classified as articles, wholly or in chief value of earthy or mineral 
substances, not specially provided for, under par. 214, Tariff Act 
of 1930. The plaintiff claimed that the importations were properly 
classifiable as “fire brick” under par. 201(a), or, alternatively, as 
manufactures in chief value of artificial abrasive, under par. 1514, of 
said act. 

The court held that the tariff term “fire brick” in 1930 did not 
commonly include all articles used to resist heat, but only those heat- 
resistant articles used in the construction of lining for furnaces, ovens, 
and similar installations ; that the imported articles, consisting as they 
did of hollow tubes, rings and disks of silicon carbide, which were 
assembled into a chamber on a kiln car and filled with a mixture of 
iron ore, coke and limestone that was passed into a furnace to reduce 
the iron ore into sponge iron, were not “fire brick” ; and that although 
the imported articles were in chief value of silicon carbide—which is 
an artificial abrasive within the meaning of par. 1514—they did not 
come within the purview of that paragraph since they were not used 
as an abrasive but as refractory items. Accordingly, plaintiff's claims 

were overruled. John C. Rogers & Co., Inc., a/c Hoeganacs Sponge Iron 
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FIRE BRICK—Continued Page 
MANUFACTURES IN CHIEF VALUE OF ARTIFICIAL ABRASIVE (see FIRE 
BRICK, C.D. 4562). 
Rines (see FIRE BRICK, C.D. 4562). 
TusBes (sce FIRE BRICK, C.D. 4562). 
FISH, CANNED TUNA 
CONTAINERS, USUAL (see USUAL CONTAINERS, C.D. 4551). 
FIXED RATIO SPEED CHANGERS 
OvuTDRIVES (see ENGINES, MARINE, C.D. 4571). 
FOOTWEAR 
NON-WATERPROOF (see FOOTWEAR, OTHER, C.D. 4556). 
OTHER 
Ejusdem generis (see FOOTWEAR, OTHER, C.D. 4556). 
Evidence, weight of (see FOOTWEAR, OTHER, C.D. 4556). 
Golf shoes 

Certain polvinyl chloride injection molded golf shoes were classi- 
ed as “other footwear * * * designed to be worn in lieu of other 
footwear as a protection against water,” under item 700.53, Tariff 
Schedules of the United States, and was claimed to be classifiable as 
“other footwear” under TSUS item 700.55. 

The court held that the weight of the evidence, the legislative 
history and the rule of ejusdem generis placed the imported mer- 
chandise in the class of “other footwear” which is waterproof, ‘‘de- 
signed to be worn * * * in lieu of other footwear as a protection 
against water,” and therefore said merchandise was properly classi- 
fied under item 700.53. Accordingly, plaintiff's claim was overruled. 

Stylo Matchmakers International, Inc., C.D. 4556______—~ 
Legislative history (see FOOTWEAR, OTHER, C.D. 4556). 
Shoes, golf (see FOOTWEAR, OTHER, C.D. 4556). 

WATERPROOF (see FOOTWEAR, OTHER, C.D. 4556). 
FORGINGS (see CAST-IRON ARTICLES NOT ALLOYED AND NOT 
MALLEABLE, C.D. 4569). 
FRAUD, RELIQUIDATION FOR 
ILLEGAL AND VOID RELIQUIDATION (see ADMINISTRATION, C.D. 4558). 
FURNITURE 
LEGISLATIVE INTENT (see AIRCRAFT SEATS, C.D. 4552). 
NoT SPECIALLY PROVIDED FOR, PARTS OF; AIRCRAFT, PARTS OF (see ATR- 
CRAFT SEATS, C.D. 4552). 
GALVANIZED AND COLD ROLLED STEEL SHEETS 
COLD ROLLED AND GALVANIZED (see STEEL SHEETS, ENAMEL COATED, 
C.D. 4554). 
GAME 
SASEBALL 
saseball qeuipment, other (see BASEBALL GAME, C.D. 4574). 
Toys, not specially provided for, other (see BASEBALL GAME, 
C.D. 4574). 
MacnInes (see BASEBALL GAME, C.D. 4574). 
OR SPORT EQUIPMENT (see BASEBALL GAME, C.D. 4574). 
GAMES 
INCLUDING TOY GAMES ; CONGRESSIONAL INTENT (sce BASEBALL GAME, 

C.D. 4574). 

GASKETS, OF RUBBER OR PLASTICS (see WASHERS, FAUCET, C.D. 

4555). 
GOLF SHOES (see FOOTWEAR, OTHER, C.D. 4556). 
HAND-OPERATED AND CHECK TAPS, PARTS OF 

FAUCET WASHERS (see WASHERS, FAUCET, C.D. 4555). 
ILLEGAL AND VOID RELIQUIDATION 

FRAUD, RELIQUIDATION FoR (see ADMINISTRATION, C.D. 4558). 
ILLUMINATING ARTICLES 

AND PARTS, OF 

Base metal, other; candlesticks (see ILLUMINATING ARTICLES 
AND PARTS, OF BRASS, C.D. 4570). 
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ILLUMINATING ARTICLES—Continued 
AND PARTS, or—Continued 


C 


Brass; candlesticks, brass 
Certain brass illuminating articles were classified as other illumi- 
nating articles and parts thereof, of brass, under item 653.37, Tariff 
Schedules of the United States, and certain iron articles were classi- 
fied as other illuminating articles and parts thereof, of base metal, 
under TSUS item 653.39. The plaintiff claimed that the brass ar- 
ticles were properly classifiable as portable lamps for indoor 
illumination, under TSUS item 653.35, or, alternatively, as articles 
of a type used for household or table use, under TSUS item 654.00, 
or as articles of brass, not specially provided for, under TSUS item 
657.35. Plaintiff also claimed that the iron articles were properly 
classifiable as articles of a type used for household or table use, 
under TSUS item 653.95, or, alternatively, as articles of iron base 
On the record presented the court held that the brass articles were 
properly classifiable under item 653.35, and that the iron articles 
claimed to be properly classifiable under item 653.95, or alterna- 
tively, under item 657.20, were properly dutiable as classified under 
item 653.39, because since the said imported articles were illuminat- 
ing articles, the latter provision was more specific and prevailed. 
Judgment was entered accor rly. Morris Fricdman & Co., C.D. 
4570 — * tea ‘ 
Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
75-16 
ANDLESTICKS 
Certain brass illuminating articles were classified as other illuminat- 
ing articles and parts thereof, of brass, under item 653.37, Tariff Sche- 
dules of the United States. Plaintiff claimed that the importations 
were properly classifiable as table, floor and other portable lamps for 
indoor illumination, of brass, under TSUS item 653.35, or, alterna- 
tively. as articles not specially provided for of a type used for table 
use, of brass, under TSUS item 654.00 
The court held, based upon a review of the testimony and the ex- 
hibits, as well as the legislative history and common meaning, that the 
imported articles were properly classifiable as claimed under item 
653.35. Accordingly, plaintiff's claim under item 653.35 was sustained. 
Vorris Friedman & Co., C.D. 4561 : 
Appealed to U.S. Court of Customs and Patent Appeals, Appeal 


75-12 











LEGISLATIVE HIstTorRY (see ILLUMINATING ARTICLES, C.D. 4561). 
IMPROPER PARTY PLAINTIFF 


Jt 


RISDICTION, LACK or (see MOTION TO SEVER AND DISMISS PRO- 
TESTS, C.D. 4565). 


INFLATABLE SANTAS (see TOYS, C.D. 4566). 
INTERNAL COMBUSTION ENGINES (see ENGINES, MARINE, C.D. 


45 


71). 


INTIMATELY UNITED (sec ALLOY, C.D. 4559). 
IRON OR STEEL 


8) 


rHER ARTICLES OF 
(see RIVETS, C.D. 4575). 
(see STEEL SHEETS, ENAMEL COATED, C.D. 4554). 


RIVETS, NOT BRIGHTENED, NOT LATHED, AND NOT MACHINED (see RIVETS, 


JUI 


C.D. 4575). 
IGMENT, AFFIRMATIVE 


DUTY HIGEER THAN THAT ASSESSED, RATE OF (sce BASEBALL GAME, 


JU! 


C.D. 4574). 
RISDICTION, LACK OF 


IMPROPER PARTY PLAINTIFF (see MOTION TO SEVER AND DISMISS 


PROTEST UNTIMELY (see REFUND OF DUTY AND TAX, C.D. 4563). 


PROTESTS, C.D. 4565). 
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LACK OF JURISDICTION 
PLAINTIFF, IMPROPER PARTY (sce MOTION TO SEVER AND DISMISS 
PROTESTS, C.D. 4565). 
UNTIMELY PROTEST (see REFUND OF DUTY AND TAX, C.D. 4563). 
LAMP 
COMMON MEANING (see ILLUMINATING ARTICLES, C.D. 4561). 
LAMPS, TABLE, FLOOR OR PORTABLE (see ILLUMINATING AR- 
TICLES, C.D. 4561). 
LEGISLATIVE 
HISTORY 
(see FOOTWEAR, OTHER, C.D. 4556). 
(see ILLUMINATING ARTICLES, C.D. 4561). 
INTENT ; FURNITURE (see AIRCRAFT SEATS, C.D. 4552). 
POWERS ; EXECUTIVE BRANCH, DELEGATION TO (see SURCHARGE, VALID- 
ITY OF, C.D. 4550). 
LEGISLATIVE HISTORY 
SRUSSELS NOMENCLATURE, 1955 (see FAUCETS, WATER, C.D. 4568). 
CONFERENCE Report No. 2518, S7th Cona., 2d Sess. (1962) (see SUR- 
CHARGE, VALIDITY OF, C.D. 4550). 
CONGRESSIONAL RECORD 
Vol. 55, 65th Cong. Ist Sess. pp. 4840-4879, 4907-49350, 4968-4989, 
6949-6958, TOOT-T025 (1917) (sce SURCHARGE, VALIDITY OF, 
C.D. 4550). 
Vol. S87, T7th Cong. 1st Sess. ] 


VALIDITY OF, C.D. 4550). 


9865 (1941) (see SURCHARGE, 


Vol. 108, 87th Cong. 2d Sess. 
P. 11912 (1962) (see SURCHARGE, VALIDITY OF, C.D. 4550). 
P. 19756 (1962) (see SURCHARGE, VALIDITY OF, C.D. 4550). 
P. 19875 (1962) (see SURCHARGE, VALIDITY OF, C.D. 4550). 
P, 22182 (1962) (see SURCHARGE, VALIDITY OF, C.D. 4550). 


EXPLANATORY NOTES TO THE BRUSSELS NOMENCLATUR 
1955, Vol. III (see FAUCETS, WATER, C.D. 4568). 
i9G7T( s AIRCRAFT SEATS, C.D. 4552) 
HEARINGS 
House Committee on 
Interstate and Foreign Commerce on 
H.R. 4704, 65th Cong., Ist Sess. (1917) (sce SURCHARGE, 
VALIDITY OF, C.D. 4550). 
Vays and Means on 
H.R. 8430, 73rd Cong., 2d Sess. (1984) (see SURCHARGE, 
VALIDITY OF, C.D. 4550). 
H.R. 9900, 87th Cong. 2d Sess. (1962) (see SURCHARGE, 
VALIDITY OF, C.D. 4550). 
Senate Committee on Finance on 
H.R. S687, 73rd Cong., 2d Sess. (1934) (see SURCHARGE, 
VALIDITY OF, C.D. 4550). 
H.R. 13970. S7th Cong., 2d Sess. (1962) (see SURCHARGE, 
VALIDITY OF, C.D. 4550). 
Senate Subcommittee of Committee on Commerce on 
H.R. 4960, 65th Cong., Ist Sess. (1917) (see 8S 
VALIDITY OF, C.D. 4550). 
House Jornr RESOLUTION 269 (1919) (see SURCHARGE, VALIDITY 
OF, C.D. 4550). 
House Report No. 
85, 65th Cong., Ist Sess. (1917) (see SURCHARGE, VALIDITY 
OF, C.D. 4550). 
155, 65th Cong., Ist Sess. (1917) (see SURCHARGE, VALIDITY 
OF, C.D. 4550). 
1000, 73rd Cong., 2d Sess. (1934) (see SURCHARGE, VALIDITY 
OF, C.D. 4550). 
1507, 77th Cong., Ist Sess. (1941) (see SURCHARGE, VALIDITY 
OF, C.D. 4550). 
1818, 87th Cong., 2d Sess. (1962) (see SURCHARGE, VALIDITY 
OF, C.D. 4550). 


"RCHARGE, 
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LEGISLATIVE HISTORY—Continvep 
HovuseE Report No.—Continued 
2009, 76th Cong., 3d Sess. (1940) (see SURCHARGE, VALIDITY 
OF, C.D. 4550). 
SENATE Report No. 
111, 65th Cong., Ist Sess. (1917) (see SURCHARGE, VALIDITY 

OF, C.D. 4550). 

530, 2 U.S. Code Cong. & Admin. News '65, pp. 3416, 3434-3435 (see 

FOOTWEAR, OTHER, C.D. 4556). 

871, 73d Cong., 2d Sess. (1934) (see SURCHARGE, VALIDITY 

OF, C.D. 4550). 

911, 77th Cong., Ist Sess. (1941) (see SURCHARGE, VALIDITY 

OF, C.D. 4550). 

1496, 90th Cong., 2d Sess. (1968), 2 U.S. Code Cong. & Admin. News 

68, pp. 4584-4585 (see CAST-IRON ARTICLES NOT ALLOYED 

AND NOT MALLEABLE, C.D. 4569). 

2059, S7ith Cong., 2d Sess. (1962) (see SURCHARGE, VALIDITY 

OF, C.D. 4550). 

SUMMARIES OF TRADE & TARIFF INFORMATION (TSUS) 1969, ScnHEDULE 
6, VoL. 10 (see FAUCETS, WATER, C.D. 4568). 
SUMMARY OF TARIFF INFORMATION, 1920 (see TANK BLOCKS, C.D. 
4553). 
TARIFF CLASSIFICATION Stupy, 1960 
Explanatory and Background Materials 
Schedule 2 (see MOLDINGS, WOOD, C.D. 4576). 
Schedule 6 
(see ALLOY, C.D. 4559). 
(see FAUCETS, WATER, C.D. 4568). 
Schedule 7 
(see BASEBALL GAME, C.D. 4574). 
(see FOOTWEAR, OTHER, C.D. 4556). 
Proposed Revised Tariff Schedules of the United States 
Schedule 6, part 3, subpart G (see CAST-IRON ARTICLES 
NOT ALLOYED AND NOT MALLEABLE, C.D. 4569). 
Submitting Report (see SURCHARGE, VALIDITY OF, C.D. 4550). 
Third Supplemental Report, 1963 (see CAST-IRON ARTICLES 
NOT ALLOYED AND NOT MALLEABLE, C.D. 4569). 
U.S. Copr Cone. & ApMIN. News, voL. 2, p. 3142 (1962) (see SUR- 
CHARGE, VALIDITY OF, C.D. 4550). 
MACHINE NOT SPECIALLY PROVIDED FOR (see RADIO-PHONO- 
GRAPH-TAPE PLAYER COMBINATION, C.D. 4573). 
MANUFACTURES IN CHIEF VALUE OF ARTIFICIAL ABRASIVE 
(see FIRE BRICK, C.D. 4562). 
MATERIAL 
ArTICLE (see MOLDINGS, WOOD, C.D. 4576). 
METAL PRODUCTS 
(see FAUCETS, WATER, C.D. 4568). 
(see STEEL SHEETS, ENAMEL COATED, C.D. 4554). 
MISREPRESENTATION 
$Y CUSTOMS OFFICIALS; EQUITABLE ESTOPPEL (see REFUND OF DUTY 
AND TAX, C.D. 4563). 
OF MATERIAL FACTS; STATUTE OF LIMITATIONS (see REFUND OF DUTY 
AND TAX, C.D. 4563). 
MOLDINGS, WOOD 
OTHER 

Certain lengths of wood moldings were classified as other wood 
moldings under item 202.66, Tariff Schedules of the United States, 
and were claimed to be classifiable as picture and mirror frames 
under TSUS item 206.60. 

The court held that the lengths of the imported wood moldings 
which were dedicated to use in picture or mirror frames but as 
imported gave no indication of the individual identity or size and 
shape of any particular frames were not unfinished frames and were 
properly classified as wood molding under item 202.66. Bendiz 

Mouldings, Inc., C.D. 4576 
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MOLDINGS, WOOD—Continued 
OTHER—Continued 
Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
75-17 
MORE THAN TAPS AND COCKS 
FAUCETS, CENTERSET (see FAUCETS, WATER, C.D. 4568). 
NOT; FAUCETS, COMBINATION (see FAUCETS, WATER, C.D. 4568). 
MOTION 
For SUMMARY JUDGMENT 
(see AMERICAN GOODS RETURNED, C.D. 4564). 
And dismissal of action (see REFUND OF DUTY AND TAX, C.D 

4563). 

(see CAST-IRON ARTICLES NOT ALLOYED AND NOT MAL- 

LEABLE, C.D. 4569). 

TO SEVER AND DISMISS PROTESTS 

Defendant moved for an order severing certain protests and dis- 
missing them on the ground that the court lacked jurisdiction, more 
particularly that the party protesting the classification was not the 
party which made the entry and that the plaintiff named in the 
summons and complaint was not the party which entered the mer- 
chandise, or which protested its classification. 

The court held that if the jurisdiction of the court is challenged, 
as it was in this case, that the plaintiff must prove that jurisdiction 
exists; that the plaintiff had not come forward with even a single 
shred of evidence to clarify the doubts existing with regard to the 
jurisdiction of the court, and that the plaintiff had failed to prove 
the existence of facts from which it could be reasonably concluded 
that the challenged protests were made and ultimately brought to 
the court by the party allowed to do so under the law. Accordingly, 
defendant’s motion to sever the involved protests from the action 
and to dismiss the same was granted. Parksmith Corporation, C.D. 
4565 = 149 

NICKEL 
ALUMINUM; NICKEL, NOT COATED OR PLATED WITH PRECIOUS METAL, ARTI- 
CLES OF (see ALLOY, C.D. 4559). 
NoT COATED OR PLATED WITH PRECIOUS METAL, ARTICLES OF; NICKEI 
ALUMINUM (see ALLOY, C.D. 4559). 
Powpers (see ALLOY, C.D. 4559). 
NON-WATERPROOF FOOTWEAR (see FOOTWEAR, OTHER, C.D. 
4556). 
OUTDRIVES 
FIXED RATIO SPEED CHANGERS (see ENGINES, MARINE, C.D. 4571). 
PAINT BRUSH KNOTS AND PAINT BRUSHES (see ASSEMBLED 
ARTICLES, C.D. 4560). 
PARTS OF 
AtrcrAFr (see AIRCRAFT SEATS, C.D. 4552). 
FURNITURE, NOT SPECIALLY PROVIDED FoR (see AIRCRAFT SEATS, C.D. 
4552). 
HAND-OPERATED AND CHECK TAPS (see WASHERS, FAUCET, C.D. 4555). 
YACHTS OR PLEASURE BOATS; ENGINES AND OUTDRIVERS (see ENGINES, 
MARINE, C.D. 4571). 
PARTY PLAINTIFF, IMPROPER 
PROTESTS, MOTION TO DISMISS AND SEVER (see MOTION TO SEVER AND 
DISMISS PROTESTS, C.D. 4565). 
PIANO ACCORDIONS (see ACCORDIONS, C.D.4577). 
PICTURE AND MIRROR FRAMES (see MOLDINGS, WOOD, C.D. 
4576). 
PLAINTIFF, IMPROPER PARTY 
LACK OF JURISDICATION (see MOTION TO SEVER AND DISMISS 
PROTESTS, C.D. 4565). 
PLEADINGS 
TRIABLE ISSUE, NO (see AMERICAN GOODS RETURNED, C.D. 4564). 
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PORTABLE LAMPS FOR INDOOR ILLIMINATION 
CANDLESTICKS, BRASS (see ILLUMINATING ARTICLES AND PARTS, 
OF BRASS, C.D. 4570). 
PRESIDENTIAL PROCLAMATION 4074 (see SURCHARGE, VALID- 
ITY OF, C.D. 4550). 
PRESUMPTION OF CORRECTNESS 
SUBSIDIARY FINDING OF FAcr (sce TOYS, C.D. 4566). 
PROCLAMATION 
1074, PRESIDENTIAL (see SURCHARGE, VALIDITY OF, C.D. 4550). 
TERMINATE IN WHOLE! TERMINATE PROCLAMATION IN PART (see SUR- 
CHARGE, VALIDITY OF, C.D. 4550). 
PROCLAMATIONS, PRIOR 
TERMINATE, POWER TO (see SURCHARGE, VALIDITY OF, C.D. 4550). 
PROTEST 
TIMELY : CUSTOMS OFFICIALS, MISREPRESENTATION By (sce REFUND OF 
DUTY AND TAX, C.D. 4563). 
UNTIMELY : JURISDICTION, LACK OF (see REFUND OF DUTY AND 
TAX, C.D. 4563). 
PROTESTS, MOTION TO DISMISS AND SEVER 
PARTY PLAINTIFF, IMPROPER (sce MOTION TO SEVER AND DISMISS 
PROTESTS, C.D. 4565). 
tADIO-PHONOGRAPH 
COMBINATION } RADIO-PITONOGRAPII-TAPE PLAYER (see RADIO-PHONO- 
GRAPH-TAPE PLAYER COMBINATION, C.D. 4573). 
TAPE PLAYER COMBINATION ; MACHINE NOT SPECIALLY PROVIDED FOR 


A certain importation consisting of a cabinet containing a radio 
ind an S-track tape player and two separate s] akers was classified as 
I hon ra 5 


| graph « ibination under item 6S5.30. Tariff Schedules 
of the Cnited States. Plaintiff made two alternative claims for the 


imported article, the first as a machine not specially provided for or 





parts thereof, under TSUS item 678.50, and the second as an electrical 
article or parts not specially provided for, under TSUS item 688.40. 
Defendant made an alternative claim for classification under TSUS 
item ¢ ro 


Che court found that the imported combination article which con- 


tained tape player as one of the important elements of the combina- 
tion °' in a combination of articles described in the superior head- 
ing preceding item 685.10 since tape players were not described 
therein, and, accordingly, the importation was incorrectly classified 


as a radio-phonograph combination under item 685.30 and was not 


classifiable as other combinations under item 685.50. The court held 


the importation to be a machine not specially provided for under 


item 678.50. Montgomery Ward & Co., C.D. 4573 
RATE OF DUTY 
HIGHER THAN THAT ASSESSED; AFFIRMATIVE JUDGMENT (see BASEBALL 
GAMRE, C.D. 4574). 
Terminate proclamation, authority to (see SURCHARGE, VALIDITY 
OF, C.D. 4550). 
REFRACTORY 
AND HEAT INSULATING BRICKS (sce TANK BLOCKS, C.D. 4553). 
ARTICLES. NOT SPECIALLY PROVIDID FOR: BLOCKS, TANK (sec TANK 
BLOCKS, C.D. 4553). 
BRICKS 
Common meaning (see TANK BLOCKS, C.D. 4553). 
Eo nomine designation (see TANK BLOCKS, C.D. 4553). 
Size and shape not criteria (see TANK BLOCKS, C.D. 4553). 
REFUND OF DUTY AND TAX 
Defendant filed a mot'on for summary judgment and dismissal of a 
civil action pursuant to 28 U.S.C. sec. 2632(a) (1970). Certain cases of 
gin imported and entered for warehousing were assessed with duty 
under the provision for “gin” in item 168.35, Tariff Schedules of the 
United States, and additionally were assessed with an internal revenue 





Page 
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REFUND OF DUTY AND TAX—Continued Page 
tax as “distilled spirits” under 26 U.S.C. see. 5001(a) (1964). Plaintiff 
claimed that the duty and tax were assessed on too great a quantity of 
merchandise, and that pursuant to 26 U.S.C. sec. 5008(a) (1964) it was 
entitled to a refund of the duty and tax on 915 cases because they were 
stolen from the bonded warehouse. Defendant in its motion, contended 
that the court lacked jurisdiction because plaintiff failed to file a protest 
within sixty days after liquidation in accordance with 19 U.S.C. sec. 1514 
(1964). Plaintiff, while conceding that its protest was untimely, con- 
tended that defendant was barred from raising the sixty day statute of 
limitations under section 1514 because the failure to file a timely protest 
Was due to misrepresentations by a customs official. 

The court held that as a matter of law the record presented did not 
establish any basis for an equitable estoppel predicated upon misrepre- 
sentation; that insofar as the duty aspect of the case was concerned, 
26 U.S.C. sec. 5008(a) did not confer any jurisdiction upon the court to 
grant relief ; and that the decision of the regional commissioner regarding 
the quantity of gin upon which duty and tax would be assessed, and to 
include the stolen gin in the dutiable quantity, merged in the liquidation, 
and became final and conclusive upon all parties under 19 U.S.C. sec. 
1514, since no protest was filed within sixty days of liquidation. Accord- 
ingly, defendant’s motion was granted. Flagstaff Liquor Company, C.D. 
1563 = a 132 
THEFT OF MERCHANDISE (sce REFUND OF DUTY AND TAX, C.D. 

1563). 

RELIQUIDATION FOR FRAUD (see ADMINISTRATION, C.D. 4558). 

REVOLVERS 
(sce AMERICAN GOODS RETURNED, C.D. 4564). 

RECHAMBERING OF; ADVANCEMENT IN VALUE OR IMPROVEMENT IN CONDI- 

rron (see AMERICAN GOODS RETURNED, C.D. 4564). 

RINGS (see FIRE BRICK, C.D. 4562). 

RIVET 
COMMON MEANING (sce RIVETS, C.D. 4575). 

STATUTORY DESI ATION OF ARTICLE (see RIVETS, C.D. 4575). 

RIVETS 
BASE METAL, OTITER RIVETS OF (see RIVETS, C.D. 4575) 

IRON OR STEEI 

Other articles of (see RIVETS, C.D. 4575). 

Rivets, not brightened, not lathed, and not machined 

Certain imported articles were classified as other articles of iron 
or steel under item 657.20, Tariff Schedules of the United States. 
Plaintiff claimed that the importations were classifiable as iron or 
steel rivets, not brightened, not lathed, and not machined under 
TSUS item 646.40, or as other rivets of base metal under TSUS item 
646.41. 

The court found that a rivet is a fastening device which passes 
through the articles to be fastened and grips them by means of 
“heads” or protrusions formed at either end, and that an article 
of this type which possesses a central mandrel or pin, the with- 
drawal of which causes a “head” to form at one end, is a rivet 
within the common meaning of that term. Accordingly, the court 
held that the importations were properly classifiable as iron or steel 
rivets, not brightened, not lathed, and not machined, under item 
646.40, as claimed by plaintiff. Avdel Corp., C.D. 4575 a 

Rehearing denied February 28, 1975 

RUBBER OR PLASTICS, ARTICLES, NOT SPECIALLY PROVIDED 

FOR, OF 
Faucet WASHERS (sce WASHERS, FAUCET, C.D. 4555). 

SAMPLE POTENT WITNESS (see TOYS, C.D. 4566). 

SANITARY WARES OR PARTS THEREOF 
COMBINATION FAUCETS (see FAUCETS, WATER, C.D. 4568). 

SCISSORS AND SHEARS AND BLADES THEREFOR (see CAST-IRON 
ARTICLES NOT ALLOYED AND NOT MALLEABLE, C.D. 4569). 
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SEATS, AIRCRAFT Page 
PARTS OF AIRCRAFT (see AIRCRAFT SEATS, C.D. 4552). 
SEVER AND DISMISS PROTESTS, MOTION TO (see MOTION TO 
SEVER AND DISMISS PROTEST, C.D. 4565). 
SHEETS AND PILLOWCASES 
BoLsTeR CASES (sce TEXTILE FURNISHINGS, C.D. 4572). 
SHOES, GOLF (see FOOTWEAR, OTHER, C.D. 4556). 
SIMILAR DEVICES TO TAPS, COCKS AND VALVES 
FAUCETS, CENTERSET (sce FAUCETS, WATER, C.D. 4568). 
SIZE AND SHAPE NOT CRITERIA 
REFRACTORY BRICKS (see TANK BLOCKS, C.D, 4553). 
STATUTE 
OF LIMITATIONS 
Estoppel against United States (see REFUND OF DUTY AND TAX, 

C.D. 4563). 

Misrepresentation of material facts (see REFUND OF DUTY AND 

TAX, C.D. 4563). 

SUBJECT TO TWO INTERPRETATIONS ; CONSTITUTIONALITY OF STATUTE (s€e 
SURCHARGE, VALIDITY OF, C.D. 4550). 
STATUTORY DESIGNATION OF ARTICLE 
River (sce RIVETS, C.D. 4575). 
STEEL SHEETS, ENAMEL COATED 
IRON OR STEEL, OTHER ARTICLES OF 

Certain enamel coated coils of cold rolled and galvanized steel 
sheets were classified as “Other” articles of iron or steel not coated or 
plated with precious metal, under item 657.20, Tariff Schedules of the 
United States. Plaintiffs claimed that the importations were properly 
classifiable as steel sheets, with the cold rolled steel coils dutiable at 
the rate of 0.1 cent per pound plus 8% under TSUS item 608.87 and the 
galvanized steel coils dutiable at the same rate under TSUS item 
608.95. 

On the record presented, the court held that the plaintiffs had proven 
that the cold rolled steel sheets met all the statutory criteria applicable 
to classification of cold rolled steel sheets under item 608.87 and of 
galvanized sheets under item 608.95. Accordingly, the plaintiffs’ claim 
was sustained. W. R. Filbin & Co., Inc., John V. Carr & Son, Inc., and 
Litho-Strip Corporation, a division of Amsted Industries, Inc., C.D. 
ES Carn ee Se EE a RS REESE Ne rh Re Mareen a Ae 56 

Rehearing granted; Court Nos. 68/47800 and 68/47801 severed and 
dismissed. 

METAL PRODUCTS (sce STEEL SHEETS, ENAMEL COATED, C.D. 4554). 
SUBSIDIARY FINDING OF FACT 
PRESUMPTION OF CORRECTNESS (see TOYS, C.D. 4566). 
SUMMARY JUDGMENT 
CROSS-MOTION FOR (see CAST-IRON ARTICLES NOT ALLOYED AND 
NOT MALLEABLE, C.D. 4569). 
MOTION FOR 
(see AMERICAN GOODS RETURNED, C.D. 4564). 
(see CAST-IRON ARTICLES NOT ALLOYED AND NOT MALLE- 

ABLE, C.D. 4569). 

Cross-motion for summary judgment (see SURCHARGE, VALIDITY 

OF, C.D. 4550). 

SUPPLEMENTAL DUTIES 
CONGRESSIONAL INTENT (see SURCHARGE, VALIDITY OF, C.D. 4550). 
SURCHARGE, VALIDITY OF 
PRESIDENTIAL PROCLAMATION 4074 
sor, C. J.—Plaintiff filed a motion for summary judgment challeng- 
ing the validity of Presidential Proclamation 4074 promulgated Au- 
gust 15, 1971, which imposed a surcharge in the form of a supplemental 
duty in the amount of 10 percent ad valorem on most articles imported 
into the United States from and after August 16, 1971 until Decem- 
ber 20, 1971. The involved imported merchandise, consisting of zippers, 
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SURCHARGE, VALIDITY OF—Continued Page 
PRESIDENTIAL PROCLAMATION 4074—Continued 

was imported from Japan and entered at the port of New York on 
August 17, 25 and 26, 1971. In addition to being assessed with duty at 
the rate of 23.5 percent ad valorem pursuant to item 745.72, Tariff 
Schedules of the United States, the said merchandise was assessed 
with an additional duty of 10 percent ad valorem pursuant to item 
948.00 which was added to the tariff schedules by Presidential Procla- 
mation 4074. Defendant filed a cross-motion for summary judgment 
contending that Presidential Proclamation 4074 was lawfully author- 
ized by (1) the “termination” authority delegated to the President by 
the Congress in see. 350(a) (6), Tariff Act of 1930, as amended, (19 
U.S.C. 1351(a)(6)), and see. 255(b) of the Trade Expansion Act of 
1962 (19 U.S.C. 1885(b)); and (2) the authority vested in the Presi- 
dent by sec. 5(b) of the Trading With the Enemy Act, as amended (50 
U.S.C. App. 5(b) ). 

The court held that the “termination” authority does not vest the 
President with the power to set intermediary rates never before estab- 
lished. The court construed the authority as limiting the exercise to a 
mere termination of proclaimed rates thereby bringing into effect an 
automatic reversion to the next intervening rate, not previously termi- 
nated, as provided in General Headnote 4(d), Tariff Schedules of the 
United States. As to the authority contended to be contained in sec. 
5(b) of the Trading With the Enemy Act, the court held the regula- 
tion authority provided therein to be more limited in scope than prof- 
fered by defendant. The power to “regulate * * * importations” within 
that Act is cireumscribed and defined by the words “instructions, li- 
censes, or otherwise” contained therein, limiting an otherwise all- 
encompassing power to regulate trade to those means enumerated. 
Those means do not include the authority to levy duties, an exercise 
vested solely in the legislative branch of government. Accordingly, 
Presidential Proclamation 4074, in its attempt to unilaterally assess 
a surcharge in the form of a supplemental duty, exceeded the author- 
ity delegated to the President and was therefore held invalid. 

Maerz, J.—Concurring. Emphasizing the legislative history of the 
Trading With the Enemy Act and tracing the concept of legalizing 
trade with the enemy from the Civil War to date, the Act was inter- 
preted as authorizing the power of the President to “regulate” trade 
within set limitations. These limitations as set forth in the Act and as 
evident from historical usage allow for regulation by means of a sys- 
tem of licenses or permits. This licensing authority was not intended 
to be a grant of Congress’ power to impose taxes or levy duties, a power 
constitutionally and historically vested in the legislature alone. It must 
be concluded that the regulatory licensing power delegated to the Pres- 
ident by sec. 5(b) of the Trading With the Enemy Act does not in- 
clude the authority to assess the 10 percent import surcharge in 
question. 

Re, J.—Concurring. The pertinent legislative delegations of power 
do not authorize the President to assess the “surcharge in the form of 
a supplemental duty” prescribed in Presidential Proclamation 4074. 
Since the imposition of the surcharge is therefore ultra vires, I con- 
cur in the result which grants plaintiff's motion for summary judg- 
ment. 





TABLE, FLOOR OR PORTABLE LAMPS (see ILLUMINATING ARTI- 
CLES, C.D. 4561). 
TANK BLOCKS ~ 
REFRACTORY AND HEAT INSULATING BRICKS 
Certain tank blocks (flux blocks) were classified as “Other” shaped 
refractory and heat-insulating articles not specially provided for, 
under item 531.39, Tariff Schedules of the United States, and were 
claimed to be classifiable as refractory and heat-insulating bricks 
under TSUS item 531.27. 
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TANK BLOCKS—Continued 
REFRACTORY AND HEAT INSULATING BRICKS—Continued 
The court held that the imported articles were “refractory bricks” 
within the common meaning of that term; that item 531.27 is an eco 
nomine designation without limitation, and therefore includes all forms 
of refractory bricks, absent any showing of contrary legislative intent, 
judicial decision, or administrative practice; and, therefore, the pro- 
vision in item 531.27 is not limited in its scope to standard straight re- 
fractory bricks. Accordingly, plaintiff's claim was sustained. Pitts- 
Gare Fatie Geeed Gams, Ca Geka wcivtindenendsaeenneetinen 
TAPE PLAYER 
COMBINATION ARTICLES (see RADIO-PHONOGRAPH-TAPE PLAYER 
COMBINATION, C.D. 4573). 
TAPS 
AND COCKS: COMBINATION FAUCETS (see FAUCTS, WATER, C.D. 4568). 
CocKS AND VALVES; FAUCETS, COMBINATION (sce FAUCETS, WATER, 
C.D. 4568). 
COMMON MEANING (sce FAUCETS, WATER, C.D. 4568). 
TERMINATE 
POWER TO; PROCLAMATIONS, PRIOR (see SURCHARGE, VALIDITY OF, 
C.D. 4550). 
PROCLAMATION 
Authority to; rate of duty (see SURCHARGE, VALIDITY OF, C.D. 
4550). 
In part; proclamation, terminate in whole (see SURCHARGE, VA- 
LIDITY OF, C.D. 4550). 
TEXTILE FURNISHINGS 
UNORNAMENTED COTTON 
3olster cases 

Certain merchandise, consisting of velveteen and corduroy covers 
for articles referred to in the entry papers as “bedrests” and “wedge 
bolsters,” was classified as unornamented cotton furnishings of pile 
or tufted construction, the velveteen under item 366.60, and the 
corduroy under item 366.63, Tariff Schedules of the United States. 
Plaintiff claimed that the merchandise was properly classifiable as 
unornamented cotton bolster cases, under TSUS item 363.30. 

The court held that the importations, which consisted of covers 
for wedge-shaped cushions and pillow-like cushions with short arm 
extensions, both chiefly used for the support of persons in bed, were 
properly classifiable within the TSUS language for “sheets and pil- 
lowcases (including bolster cases),” and sustained plaintiff's claim 
for classification pursuant to item 363.30 as unornamented cotton 
bolster cases. Brentwood Originals, C.D. 4572-....._--------------~- 

Furnishings of pile or tufted construction (see TEXTILE FURNISH- 
INGS, C.D. 4572). 
THEFT OF MERCHANDISE (see REFUND OF DUTY AND TAX, C.D. 

4563). 

TOYS 
CHRISTMAS ORNAMENTS (see TOYS, C.D. 4566). 
INFLATABLE SANTAS 
Certain merchandise invoiced as an “Inflatable Santa in Ball Christ- 
mas wall decoration” was classified as toy figures of animate objects 
under item 737.40, Tariff Schedules of the United States. The Govern- 
ment claimed alternatively that the importations were classifiable 
under TSUS item 737.90 as toys, not specially provided for. The 
plaintiff claimed that the imported merchandise was properly classi- 
fiable as Christmas ornaments, under TSUS item 772.97. 

The court held that it is especially true in toy cases that the proba- 
tive effect of a sample import is such as not only to prove the original 
classification to have been erroneous, but also to provide a sufficient 
basis to establish the propriety of the claimed classification, and that 
an examination of a sample illustrative of the importations involved 
showed that the importations were not toys but rather were Christmas 
ornaments. Accordingly, plaintiff's claim under item 772.97 was sus- 
tained. Amico, Inc. (Formerly Known As: Erhibit Sales, Ine.), C.D. 
4566 
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TOYS—Continued Page 
NOT SPECIALLY PROVIDED FOR, OTHER 
(see BASEBALL GAME, C.D. 4574). 
Game, baseball (see BASEBALL GAME, C.D. 4574). 
SAMPLE POTENT WITNESS (see TOYS, C.D. 4566). 
TRIABLE ISSUE, NO 
PLEADINGS (see AMERICAN GOODS RETURNED, C.D. 4564). 
TUBES (see FIRE BRICK, C.D. 4562). 
UNFINISHED ARTICLES 
DEDICATION FOR USE AS A SHEAR BLADE (see CAST-IRON ARTICLES 
NOT ALLOYED AND NOT MALLEABLE, C.D. 4569). 
UNORNAMENTED COTTON 
BOLSTER CASES (see TEXTILE FURNISHINGS, C.D. 4572). 
FURNISHINGS OF PILE OR TUFTED CONSTRUCTION (see TEXTILE FUR- 
NISHINGS, C.D. 4572). 
UNTIMELY PROTEST 
LACK OF JURISDICTION (sce REFUND OF DUTY AND TAX, C.D. 4563). 
USUAL CONTAINERS 
ASSEMBLED ABROAD, ARTICLES 

Certain tuna fish in cans was classified as “Tuna: In containers 
weighing with their contents not over 15 pounds each”, under item 
112.30, Tariff Schedules of the United States. Plaintiff claimed that the 
merchandise was classifiable under general headnote 6(b) (i) and item 
807, TSUS, which claims, if granted would require that the cost or 
value of the cans be deducted from the full value of the imported 
article when duty is assessed under item 112.30. 

The court held that the tariff treatment of containers is governed 
by general headnote 6(b) (i) ; that since that headnote in its provision 
for duty-free treatment of American-made containers does not allow 
them to be advanced in value or improved in condition by any means 
while abroad, the assembly of the imported tuna cans in Ecuador from 
flattened cylinders and ends prevented them from obtaining the desired 
duty-free treatment ; and that item 807.00 does not cover a situation in 
which containers of American origin are assembled abroad and into 
which articles of foreign origin are placed. Accordingly, plaintiff's 
claims were overruled. Van Camp Sea Food Co., C.D, 4551-__--____- 35 

CANNED TUNA FISH (see USUAL CONTAINERS, C.D. 4551). 
VALIDITY OF SURCHARGE 
PROCLAMATION 4074, PRESIDENTIAL (see SURCHARGE, VALIDITY OF, 
C.D. 4550). 
WASHERS, FAUCET 
GASKETS, OF RUBBER OR PLASTICS 

Certain faucet washers of rubber or plastics were classified as ar- 
ticles, not specially provided for, of rubber or plastics, under item 
774.60, Tariff Schedules of the United States, and were claimed to be 
classifiable as gaskets of rubber or plastics, under TSUS item 773.25. 
Defendant alternatively alleged that if the washers were not properly 
classified under TSUS item 774.60, they would be correctly classifiable 
under TSUS item 680.22, as parts of hand-operated and check taps, 
cocks, valves and similar devices used to control the flow of liquids, 
gases, or solids. 

On the record presented, the court held that the imported washers 
were properly classifiable as gaskets, of rubber or plastics, under item 
733.25. In so holding, the court found that the TSUS classification, 
gaskets, of rubber or plastics, was concededly relatively more specific 
than the customs classification as articles of rubber or plastics, not 
specially provided for, under item 774.60, and by reason of general 
headnote 10(ij) entitled to priority over defendant’s claimed alterna- 
tive classification as parts of hand-operated and check taps, cocks, 
valves and similar devices used to control the flow of liquids, gases, or 
solids, under item 680.22. Accordingly, plaintiff's claim under item 
773.25 was sustained. Hancock Gross, Inc., C.D. 4555 72 





Appealed to U.S. Court of Customs and Patent Appeals ; Appeal 75-7 
WATERPROOF FOOTWEAR (sce FOOTWEAR, OTHER, C.D. 4556). 
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WOOD MOLDINGS Page 


DEDICATED TO USE AS FRAMES (see MOLDINGS, WOOD, C.D. 4576). 
OTHER (see MOLDINGS, WOOD, C.D. 4576). 
PICTURE AND MIRROR FRAMES (see MOLDINGS, WOOD, C.D. 4576). 


WORDS AND PHRASES 





(see ALLOY, C.D, 4559). 

3ASEBALL (see BASEBALL GAME, C.D. 4574). 

CANDELABRUM (see ILLUMINATING ARTICLES, C.D. 4561). 
CANDLE (see ILLUMINATING ARTICLES, C.D. 4561). 
CANDLESTICK (see ILLUMINATING ARTICLES, C.D. 4561). 
Cock (see FAUCETS, WATER, C.D. 4568). 

FABRICATE (see ASSEMBLED ARTICLES, C.D. 4560). 
Faucer (see FAUCETS, WATER, C.D. 4568). 

(see FIRE BRICK, C.D. 4562). 

Firesrick (see TANK BLOCKS, C.D. 4553). 

Gasket (see WASHERS, FAUCET, C.D. 4555). 

LAMP (see ILLUMINATING ARTICLES, C.D. 4561). 

LAMPAD (see ILLUMINATING ARTICLES, C.D. 4561). 
LAMPSTAND (see ILLUMINATING ARTICLES, C.D. 4561). 
LANTERN (see ILLUMINATING ARTICLES, C.D. 4561). 
PorTABLE (see ILLUMINATING ARTICLES, C.D. 4561). 
TaLtow (see ILLUMINATING ARTICLES, C.D. 4561). 

Tap (see FAUCETS, WATER, C.D. 4568). 

TREATMENT (see STEEL SHEETS, ENAMEL COATED, C.D. 4554). 


INDEX-DIGEST 


VALUATION 


Issues—Reappraisements 


Export value—burden of proof—Finding that the record presented con- 
tained no evidence that such or similar merchandise was actually sold 
or offered for sale for export to the United States at an ex-quarry price 
during the period in issue, the court held that the plaintiff had failed to 
meet its dual burden of establishing error in the appraisement and the 
correctness of its claim, and therefore the appraisement must 
C.D. 4557__- siaeh — , ; ; 

Export value—freely offered price—In order to establish that the prices 
at which an exporter makes a single sale constitute the export 
of the merchandise, it is incumbent upon the importer to prove th 
merchandise was freely offered for sale at such prices to all pur 
at wholesale for exportation to the United States. C.D. 4567 


stand. 


value 
t the 


Hiusers 











Export value—freely offered price—willingness to sell—The mere willing- 
ness of an exporter to sell at specified prices, unaccompanied by 
lists or evidence of overt communications with prospective custom 
insufficient to establish that the merchandise was freely offered for 
sale at such prices to all purchasers at wholesale for exportation to the 
United States. C.D. 4567 


price 





rs, IS 





Issues—Review 


Transactions between related persons—section 402(g)—The appraiser 
misapplied section 402(g) of the Tariff Act of 1930, as amended (19 
U.S.C. §1401a(g)), in disregarding the profits and general expenses 
of the importers, where his action was predicated solely upon the 





im- 
porters’ relationship to their Swiss suppliers. A.R.D. 321 eet. 
Appealed to U.S. Court of Customs and Patent Appeals, Appeal 75-8 


Transactions between related persons—transactions disregarded not lim- 
ited to those “in the market under consideration’—Although the “‘mar- 
ket under consideration” in section 402(g¢) (1) of the Tariff Act of 1930, 
as amended (19 U.S.C. § 1401a(g) (1) ), is the United States market when 
considering United States value, such phrase refers to the immediately 
antecedent term in the statute, “sales,” and not 


to the more remotely 
antecedent term, “transaction”. Consequently, 


respecting section 402 
(c) (1), the phrase “in the market under consideration” directed the 
appraiser's attention to profit and general expenses realized in sales 
in the United States market; but the phrase did not limit the transac- 
tions that could be disregarded to merely those in the United States 
market. A.R.D. 321__- a ee ae a . 
Appealed to U.S. Court of Customs and Patent Appeals, Appeal 75-8 
Transactions between related persons—transactions disregarded not lim- 
ited to those “in the market under consideration”—Irrespective of sec- 
tion 402(¢) of the Tariff Act of 1930, as amended (19 U.S.C. § 1401a 
(g)), appraising officers have inherent authority, indeed a duty, to con- 
sider the circumstances in all transactions between related persons and 
to disregard any transaction which is not a valid basis for determina- 
tion of dutiable value. A.R.D. 321_._-------~--- Scselaiainte mdvarieises , 
Appealed to U.S. Court of Customs and Patent Appeals, Appeal 75-8 
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Page 
Transactions between related persons—transactions disregarded not lim- 
ited to those “in the market under consideration”—It is a fundamental 
fact that rigged prices in the export market may materially affect the 
importer’s profits and general expenses in the United States market. 
Hence, when United States value is the basis for appraisement, sec- 
tion 402(2) of the Tariff Act of 1930, as amended (19 U.S.C. § 1401la(g) ), 
authorizes appraising officers to scrutinize export transactions between 
importers and their related supplier companies, and to disregard the 
importers’ profit and general expenses as the proper allowances under 
section 402(c)(1) (19 U.S.C. § 1401a(c) (1) ), where the amounts thereof 
do not fairly reflect the usual amounts of those elements in sales in 
the United States. Therefore, the “transactions” which may be disre- 
garded under section 402(g) are not limited to those “in the market 


ww { 
under consideration,” as held by the trial court. A.R.D. 321__----~- a 215 
Appealed to U.S. Court of Customs and Patent Appeals, Appeal 75 
Transactions between related persons—transactions disregarded not «to ( 
ited to those “in the market under consideration”’—Where United 
States value is the basis for appraisement, section 402(g) of the Tariff ( 


Act of 1930, as amended (19 U.S.C. § 140la(g)), embraces transactions 
between related persons in the United States market, and additionally 
includes transactions between related exporters and importers. The 4 
latter transactions may be disregarded (under appropriate circum- 
stances) even though the elements of value to be considered, profit and 
general expenses, are realized in sales in the United States market. 
PROF EEE 
Appealed to U. 8. C ourt of c ‘ustoms and Patent Appeals, Appeal 75-8 
Transactions between related persons—transactions disregarded not tim- 
ited to those “in the market under consideration”—While the appraiser 
had plenary authority to disregard export transactions between the 
importers and their Swiss suppliers, if he found the export prices were 
rigged, manipulated, or contrived to affect the United States value of 
the merchandise, the record fails to show that he in fact disregarded 
any such export transactions. A.B.D. 331... new ncncnnene 215 
Appealed to U.S. Court of Customs and Patent Appeals, Appeal 75-8 
Transactions between related persons—usual profit and general expenses 
Section 402(g¢) of the Tariff Act of 1930, as amended (19 U.S.C. § 1401a 
(z)), does not authorize the appraiser to disregard transactions involv- 
ing related persons unless, in addition to the existence of a relationship, 
the amount representing an element of value does not reflect the usual 
market experience. Thus, Congress did not intend that the usual profit 
and general expenses deductible from the United States selling price 
pursuant to section 402(c)(1) (19 U.S.C. §140la(ec)(1)) be disre- 
garded because a transaction was between related persons. A.R.D.321_. 215 
Appealed to U.S. Court of Customs and Patent Appeals, Appeal 75-8 
United States value—usual profit and general expenses—The trial court 
properly predicated the deduction for the usual profit and general 
expenses under section 402(¢) (1) of the Tariff Act of 1930, as amended 
(19 U.S.C. §1401lafe)(1)), on the experience of the importer who had 
the largest share of the market, rather than on the experience of an im- 
porter who had the smallest share of the market. A.R.D. 321 — 
Appealed to U.S. Court of Customs and Patent Appeals, Appe al 7 5-8 


Merchandise—Reappraisements 
Metals and alloys (welding fittings), C.D. 4567 
Stone products, C.D. 4557 
Merchandise —Review 
A.R.D. 321 


Chemicals, 
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CAR SETS, RACING Page 
GAME MACHINES HAVING MECHANICAL CONTROLS FOR MANIPULATING ACTION 
(see MOTION FOR SUMMARY JUDGMENT, C.R.D. 74-8). 
CLERK, MOTION TO CORRECT RECORDS (see MOTION TO COR- 
RECT RECORDS OF CLERK, C.R.D. 74-10). 
COMMON MEANING 
“GAME” (see MOTION FOR SUMMARY JUDGMENT, C.R.D. 74-8). 
CONSTRUCTION 
CustToMs Courts Act or 1970, P.L. 91-271 (see MOTION TO DISMISS 
FOR FAILURE TO FILE TIMELY PROTEST, C.R.D. 74-9). 
RULES OF THE U.S. Customs Cotrr, RuLE 
8.2(d)(2) (see MOTION TO CORRECT RECORDS OF CLERK, 
C.R.D. 74-10). 
3.2(d) (3) (see MOTION TO CORRECT RECORDS OF CLERK, 
C.R.D. 74-10). 
4£4(a) (see MOTION TO SET ASIDE DISMISSAL UNDER RULE 
8.3(b) (2), C.R.D. 74-12). 
8.3(b) (2) (see MOTION TO SET ASIDE DISMISSAL UNDER RULE 
8.3(b) (2), C.R.D. 74-12). 
13.2(a) (see MOTION TO CORRECT RECORDS OF CLERK, C.R.D. 
74-10). 
14.7(a) (see MOTION TO SET ASIDE DISMISSAL UNDER RULE 
8.3(b) (2), C.R.D. 74-12). 
TARIFF SCHEDULES OF THE UNITED STATES, ITEM 
734.20 (see MOTION FOR SUMMARY JUDGMENT, C.R.D. 74-8). 
737.90 (see MOTION FOR SUMMARY JUDGMENT, C.R.D. 74-8). 
U.S. Cope 
Title 19, sec. 
1500 (see MOTION TO COMPEL ANSWERS TO INTERROGA- 
TORIES AND PRODUCE DOCUMENTS, C.R.D. 74-11). 
1501 (1964) (see MOTION TO DISMISS FOR FAILURE TO FILE 
TIMELY PROTEST, C.R.D. 74-9). 
1514 (1964) (see MOTION TO DISMISS FOR FAILURE TO FILE 
TIMELY PROTEST, C.R.D. 74-9). 
1514(a)(7) (1970) (see MOTION TO DISMISS FOR FAILURE 
TO FILE TIMELY PROTEST, C.R.D. 74-9). 
1520(¢c) (i) (1964) (see MOTION TO DISMISS FOR FAILURE 
TO FILE TIMELY PROTEST, C.R.D. 74-9). 
Title 28, sec. 
2631(a)(1), (see MOTION TO CORRECT RECORDS OF CLERK, 
C.R.D. 74-10). 
2631(a)(1) 1970 (see MOTION TO DISMISS FOR FAILURE TO 
FILE TIMELY PROTEST, C.R.D. 74-9). 
26382(a) (sce MOTION TO CORRECT RECORDS OF CLERK, 
C.R.D. 74-10). 
CORRECT RECORDS OF CLERK, MOTION TO (see MOTION TO COR- 
RECT RECORDS OF CLERK, C.R.D. 74-10). 
COURT TO ADOPT RULES, AUTHORITY OF (see MOTION TO COR- 
RECT RECORDS OF CLERK, C.R.D. 74-10). 
(407) 
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CROSS-MOTION TO DISMISS ACTION 
UNTIMELY PROTEST (sce MOTION TO CORRECT RECORDS OF 
CLERK, C.R.D. 74-10). 
DISMISS ACTION, CROSS-MOTION TO 
PROTEST, UNTIMELY (see MOTION TO CORRECT RECORDS OF 
CLERK, C.R.D. 74-10). 
DISMISSAL 
OF ACTION, INVOLUNTARY (see MOTION TO SET ASIDE DISMISSAL 
UNDER RULE 8.3(b) (2), C.R.D. 74-12). 

UNDER RULE 8.3(b)(2), MOTION TO SET ASIDE (sce MOTION TO SET 
ASIDE DISMISSAL UNDER RULE 8.3(b) (2), C.R.D. 74-12). 
DOCUMENTS, MOTION TO COMPEL ANSWERS TO INTERROGA- 
TORIES AND PRODUCE (see MOTION TO COMPEL ANSWERS TO 

INTERROGATORIES AND PRODUCE DOCUMENTS, C.R.D. 74- 
11). 
EXECUTIVE PRIVILEGE 
PRODUCTION OF DOCUMENTS (see MOTION TO COMPEL ANSWERS TO 
INTERROGATORIES AND PRODUCE DOCUMENTS, C.R.D. 74-11). 
FAILURE TO FILE TIMELY PROTEST, MOTION TO DISMISS FOR 
(see MOTION TO DISMISS FOR FAILURE TO FILE TIMELY 
PROTEST, C.R.D. 74-9). 
GAME 
COMMON MEANING (see MOTION FOR SUMMARY JUDGMENT, C.R.D. 
74-8). 
PROVISIONS: USE PROVISIONS (see MOTION FOR SUMMARY JUDG- 
MENT, C.R.D. 74-8). 
GAME MACHINES HAVING MECHANICAL CONTROLS FOR MA- 

NIPULATING ACTION 
CAR SETS, RACING (see MOTION FOR SUMMARY JUDGMENT, C.R.D. 

74-8). 

GENUINE ISSUE OF FACT 
ISSUE OF FACT, GENUINE (see MOTION FOR SUMMARY JUDGMENT, 
C.R.D. 74-8). 
INTERROGATORIES AND PRODUCE DOCUMENTS, MOTION TO 
COMPEL ANSWERS TO (sce MOTION TO COMPEL ANSWERS TO 
INTERROGATORIES AND PRODUCE DOCUMENTS, C.R.D. 74-11). 
INVOLUNTARY DISMISSAL OF ACTION (see MOTION TO SET ASIDE 
DISMISSAL UNDER RULE 8.3(b) (2), C.R.D. 74-12). 
ISSUE OF FACT, GENUINE (see MOTION FOR SUMMARY JUDG- 
MENT, C.R.D. 74-8). 
MOTION 
FOR SUMMARY JUDGMENT 

Certain racing car sets were classified as “[t]oys * * * not special- 
ly provided for: [o]ther,” under item 737.90, Tariff Schedules of the 
United States, and were claimed to be classifiable as [g]ame ma- 
chines * * * having mechanical controls for manipulating the ac- 
tion, and parts thereof,” under TSUS item 734.20. Plaintiff filed a 
motion for summary judgment claiming that on the record presented 
there was no genuine issue as to any material fact. Defendant con- 
tended that the record failed to establish the exact nature of the impor- 
tations and that they were chiefly used as game machines and there- 
fore genuine issues of fact remained. 

The court found that neither the samples nor the evidence in the 
record established that the importations were chiefly used as games or 
game machines. Accordingly, plaintiff's motion for summary judgment 
was Gentes. Gunes Bros... 7ne., C.BU. $6-Ga.cccncncestidncanqeeenehen 

To COMPEL ANSWERS TO INTERROGATORIES AND PRODUCE DOCU MENTS 

Plaintiff filed a motion to compel defendant to provide further an- 
swers to certain of plaintiff's interrogatories and produce certain 
requested documents. 

The court denied all plaintiff's requests except one in which plain- 
tiff had requested copies of all communications among various ports 
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MOTION—Continued 

TO COMPEL ANSWERS TO INTERROGATORIES AND PRODUCE DOCUMENTS—Con. 
and among the Bureau of Customs and any port or official thereof dur- 
ing the time periods covered by the complaint, to which request de- 
fendant had asserted executive privilege. In granting this request the 
court held that executive privilege should be claimed in a definitive 
and authoritative manner; that it should be plain that the privilege 
is being asserted pursuant to the will of the party for whose protection 
it exists and concerning specifically identifiable material, and not in 
a merely tactical or reflexive manner by counsel; and that without ex- 
press authorization the Department of Justice can no more assert 
privilege on behalf of another department of the executive branch 
than it can testify for another department. Hambro Automotive Cor- 
pe ee SE RR ee Gi Ae OS SE ee oO ee eee 

To CORRECT RECORDS OF CLERK 

Plaintiff filed a motion pursuant to the court’s rules 3.2(d)(2) and 
3.2(d) (3), to correct the records of the clerk of the court with respect 
to the date of filing that was stamped by the clerk on the summons. 
Defendant filed a cross-motion to dismiss the action insofar as it 
related to the entries covered by a certain protest on the ground that 
rule 3.2(d)(3) is “unconstitutional” and “ultra vires” and that the 
action as it relates to this protest was therefore not filed within the 
time prescribed by sec. 2631(a) (1). 

On the record presented the court held that rule 3.2(d)(3) is a 
statutory valid exercise of the court's authority; that there was no 
controlling question of law involved as to which there was a substan- 
tial ground for difference of opinion; and that it did not believe that 
an immediate appeal from the order might materially advance the 
ultimate determination of the instant litigation. Accordingly, the mo- 
tion to correct the records of the clerk was granted and the cross- 
motion to dismiss was denied. Modern Clothing, Inc., C.R.D. 74-10___-~ 

To DISMISS FOR FAILURE TO FILE TIMELY PROTEST 

Defendant filed a motion to dismiss a certain action for plaintiff's 
failure to file a timely protest. 

Under all the facts and circumstances of the case, the court held 
that plaintiff’s protest, filed 12 days after a decision of the Regional 
Commissioner and which protest was filed at the suggestion of the 
Regional Commissioner, was timely for purposes of contesting that 
decision, which the court construed as a refusal to reliquidate the 
entry pursuant to 19 U.S.C. see. 1520(¢c)(1) (1964). Accordingly, de- 
fendant’s motion to dismiss was denied. Dictaphone Corporation, 
RFR Re Oe Me ee Se Peer See eee ee 

To SET ASIDE DISMISSAL UNDER RULE 8.3(b) (2) 

Plaintiff filed a motion to set aside a dismissal sua sponte pursu- 
ant to rule 8.3(b) (2), to which motion defendant filed its statement 
of no objection. Plaintiff contended that the matter was dismissed 
without request by the court for a status report and that the court 
did not inquire if there was good cause for the delay. 

The court, while noting that there was no objection to the motion, 
held that rule 8.3(b) (2) is reasonable; that it was placed in the rules 
in order that the court might clear its files of overage cases after 
ample opportunity has been given counsel to prepare a case for trial 
or other disposition; that counsel knows or should know, that pis 
case is subject to dismissal at the end of a year after joinder of issue, 
and that he can avoid such dismissal by informing the court of the 
status of the case, indicating when there is good cause for delay ; and 
that plaintiff had more than a year after joinder in which to prosecute 
its action. However, since there was no objection, plaintiff's motion 
was granted. Englishtown Corp., C.R.D. 74-12 

PRODUCTION OF DOCUMENTS 
EXECUTIVE PRIVILEGE (see MOTION TO COMPEL ANSWERS TO IN- 
TERROGATORIES AND PRODUCE DOCUMENTS, C.R.D. 74-11). 
PROTEST 
MOTION TO DISMISS FOR FAILURE TO FILE TIMELY (see MOTION TO DIS- 
MISS FOR FAILURE TO FILE TIMELY PROTEST, C.R.D. 74-9). 
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PROTEST—Continued 
UNTIMELY; DISMISS ACTION, CROSS-MOTION TO (see MOTION TO COR- 
RECT RECORDS OF CLERK, C.R.D. 74-10). 
RACING CAR SETS 
Toys, NOT SPECIALLY PROVIDED FoR (see MOTION FOR SUMMARY 
JUDGMENT, C.R.D. 74-8). 
REASONABLE RULE OF COURT 
RwuLeE 8.3(b) (2) OF COURT REASONABLE (see MOTION TO SET ASIDE 
DISMISSAL UNDER RULE 8.3(b) (2), C.R.D. 74-12). 
RECORDS OF CLERK, MOTION TO CORRECT (see MOTION TO COR- 
RECT RECORDS OF CLERK, C.R.D. 74-10). 
REFUSAL TO RELIQUIDATE 
TIMELY PROTEST (see MOTION TO DISMISS FOR FAILURE TO FILE 
TIMELY PROTEST, C.R.D. 74-9). 
RULE 8.3(b) (2) OF COURT REASONABLE 
REASONABLE RULE OF CouRT (see MOTION TO SET ASIDE DISMISSAL 
UNDER RULE 8.3(b) (2), C.R.D. 74-12). 
RULES, AUTHORITY OF COURT TO ADOPT (see MOTION TO 
CORRECT RECORDS OF CLERK, C.R.D. 74-10). 
SUMMARY JUDGMENT, MOTION FOR (see MOTION FOR SUMMARY 
JUDGMENT, C.R.D. 74-8). 
SUMMONS RECEIVED AFTER EXPIRATION OF PRESCRIBED 
PERIOD 
TIMELY FILING OF SUMMONS (see MOTION TO CORRECT RECORDS 
OF CLERK, C.R.D. 74-10). 
TIMELY 
FILING OF SUMMONS; SUMMONS RECEIVED AFTER EXPIRATION OF PRE- 
SCRIBED PERIOD (see MOTION TO CORRECT RECORDS OF CLERK, 
C.R.D. 74-10). 
PROTEST 
Motion to dismiss for failure to file (see MOTION TO DISMISS FOR 
FAILURE TO FILE TIMELY PROTEST, C.R.D. 74-9). 
Refusal to reliquidate (see MOTION TO DISMISS FOR FAILURE 
TO FILE TIMELY PROTEST, C.R.D. 74-9). 
TOYS, NOT SPECIALLY PROVIDED FOR 
RACING CAR SETS (see MOTION FOR SUMMARY JUDGMENT, C.R.D. 
74-8). 
UNTIMELY PROTEST 
CROSS-MOTION TO DISMISS ACTION (see MOTION TO CORRECT REC- 
ORDS OF CLERK, C.R.D. 74-10). 
USE PROVISIONS 
GAME PROVISIONS (see MOTION FOR SUMMARY JUDGMENT, C.R.D. 
74-8). 





